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SUMMARY: The complainant made several applications for access to the Manitoba 

Executive Council Office (the EC) for various types of records. The EC 

failed to respond to the access requests within the time limit prescribed by 

The Freedom of Information and Protection of Privacy Act (FIPPA).  

Complaints were made to our office relating to these failures to respond. To 

date no response has been received by the complainant for four of the 

requests. Our investigation found that the public body failed to respond 

within the time limit provided by FIPPA and did not meet its duty to assist 

the complainant. As such, the complaints are supported and the 

Ombudsman recommends that the EC issue access decisions to the 

complainant for the remaining four access requests as required by FIPPA, 

and provide copies of the responses to our office. 

 

 

BACKGROUND 

 

In June and July of 2020, the complainant made several requests for access to the Manitoba 

Executive Council Office (the EC or the public body). On August 7, 2020, the complainant made 

complaints to our office about the public body’s failure to respond to 23 of these requests for 

access. Our office issued reports for 6 of these files previously and found that the complaints 

were supported.  This report pertains to the remaining 17 complaints. 
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DISCUSSION OF THE ISSUES AND FINDINGS 

 

 

Upon receiving the complaints, our office met with the complainant and discussed steps he could 

take to facilitate responses to his access requests. This included potentially refining his requests 

and giving specific information to the public body about the nature and type of records he was 

looking for, if possible. 

 

We suggested that he contact the EC to discuss these matters in the hopes that, with more 

specific information, the public body would be able to find the required records more easily and 

issue access decisions to the complainant sooner. 

 

Our office contacted the public body via email and telephone in attempts to encourage a response 

to the applicant’s requests.  In our contacts, we requested that it provide an update as to the status 

of the access requests and a timeline for when responses would be issued to the complainant.  

The public body had indicated that the staff were dealing with a backlog of requests as 

employees of the public employee charged with processing access requests were reassigned to 

assist in the government response to the Covid-19 pandemic.   

 

It was also noted that this backlog was compounded by increased volume of requests made to the 

public body. Our office continued to follow-up with the public body and the complainant 

regarding the status of these requests, and between September of 2020 and June of 2021, the 

complainant received responses for 11 of the outstanding access requests (final reports were 

previously issued on supporting the complaint on 6 of these requests).  

 

Considering the public body’s position that its ability to respond is impacted by the pandemic 

and an increased volume of requests, our office continued to pursue informal resolution of the 

complaints by elevating the matter within in the public body beginning in June where we 

requested the public body prioritize responding to the remaining 12 access requests  

 

In August of 2021, a letter from the Deputy Ombudsman was sent to the public body advising of 

a deadline to the informal resolution process prior to elevating the matter to the Ombudsman for 

formal recommendation on these matters.   

 

On October 7, 2021, our office received a response from the EC which included copies of 

responses to 5 of the outstanding access requests. We confirmed with the complainant that he 

had received the same on October 7, 2021.  

 

On October 15, 2021, the EC informed us that it had issued 3 responses that same day. We were 

able to confirm with the complainant on October 20, 2021 that he had received these responses. 
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However, the public body has still not issued access decisions for the following 4 access 

requests:  

 

-  20EC-038 (Our File 2020-1168) 

 

“Please provide all briefing notes, reports, advisory material, estimates, proposals, 

emails, letters, and text messages on the decision to provide a direct award contract for 

[monetary amount] to [third party business], dated February 20, 2020. Timeframe: 

October 1, 2019 – March 1, 2020.” 

 

-  20EC-058 (Our File 2020-1181) 

 

“Please provide all records of communication between [former employee] and [former 

employee].” 

 

- 20EC-061 (Our File 2020-1184) 

 

“Please provide all records or communication which contain [third party business 

name].” 

 

 

-  (Our File 2020-1186) Public body’s Confirmation Number: 1263956 *To date we have 

received no information as to what the public body’s file number is for this access 

request. 

 

“Please provide all records which include or contain [email address].” 

 

Subsection 11(1) requires a public body to respond to a request for access within 30 days of 

receiving the request unless the public body extends the time limit or the request is transferred to 

a different public body.  

 

Time limit for responding 

11(1) The head of a public body shall make every reasonable effort to respond to a 

request in writing within 30 days after receiving it unless 

 

(a) the time limit for responding is extended under section 15; or 

 

(b) the request has been transferred under section 16 to another public body. 

 

As the public body has not extended the time limit for responding to these requests and has not 

transferred them to a different public body, it was required to respond within 30 days. Our office 

finds that the Executive Council Office failed to respond to all 17 requests within 30 days as 

required by subsection 11(1) of FIPPA.   

 

 

https://web2.gov.mb.ca/laws/statutes/ccsm/f175f.php#11
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In addition, FIPPA imposes a duty on public bodies to assist applicants, which includes 

responding without delay. Section 9 of FIPPA states: 

 

Duty to assist applicant 

9 The head of a public body shall make every reasonable effort to assist an applicant and 

to respond without delay, openly, accurately and completely. 

 

Over the course of our investigation, information provided by the complainant and the public 

body revealed that public body did not fulfill its duty to assist obligations as required by the act. 

The duty to assist includes actions the public body takes to respond without delay, such as 

attempts to work with the complainant to refine the request and identify the most pertinent 

records as means to support a timely decision on access requests.   

 

In this case, the complainant received little or no information about his matters, including little or 

no response to his attempts to discuss his access requests with the public body in an effort to 

refine them and allow the public body to focus on the most pertinent records. Delays and limited 

communications were also experienced by our office in our requests for updates regarding the 

status and timing of access decisions.   

 

Our office finds that the Executive Council Office has not fulfilled its duty to assist under section 

9 of FIPPA.   

 

 

CONCLUSION  

 

 

Over the course of the last year, our office encouraged the complainant to narrow and refine the 

access requests. We were also able to facilitate the public body to provide a response to 19 of the 

23 access requests for records held by the Executive Council Office. However, as responses to 4 

requests for access remain outstanding, our efforts to resolve the complaints were successful only 

in part.   

 

Our review of the matter found that the public body did not meet its duty to assist obligations and 

failed to respond to the 23 access requests within the required 30 days. Therefore, the complaints 

are supported. Six of those complaints were closed in previous reports. This report addresses the 

remaining 17 complaints, of which 4 were not able to be resolved by our office and the responses 

remain outstanding. 
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RECOMMENDATION 

 

Based on the finding, the Ombudsman makes the following recommendations, pertaining to the 4 

access requests where decisions remain outstanding  

 

1. The Ombudsman recommends that the public body respond to the complainant no later 

than November 2, 2021 (7 working days from the date this report was issued), and 

provide a decision on whether access will be granted, in accordance with section 12 of 

FIPPA for each of the following outstanding access requests: 

 

-  20EC-038 (Our File 2020-1168) 

 

-  20EC-058 (Our File 2020-1181) 

 

- 20EC-061 (Our File 2020-1184) 

 

- (Our File 2020-1186) Public Body Confirmation Number: 1263956 

 

2. The Ombudsman recommends that the public body submit to our office a copy of its 

responses on the date that they are provided to the complainant. 

 

 

HEAD’S RESPONSE TO THE RECOMMENDATION 

 

Under subsection 66(4), the Manitoba Executive Council Office must respond to the 

Ombudsman’s report in writing within 15 days of receiving this report. As this report is being 

sent by email to the head on October 26, 2021, the head shall respond by November 10, 2021. 

The head’s response must contain the following information: 

 
  Head's response to the report 

66(4) If the report contains recommendations, the head of the public body shall, within 15 
days after receiving the report, send the Ombudsman a written response indicating 

 
(a) that the head accepts the recommendations and describing any action the head 

has taken or proposes to take to implement them; or 
 
(b) the reasons why the head refuses to take action to implement the 

recommendations. 
 

 

OMBUDSMAN TO NOTIFY THE COMPLAINANT OF THE HEAD’S RESPONSE 

 

 

When the Ombudsman has received the Manitoba Executive Council Office’s response to her 

recommendations, she will notify the complainant about the head’s response as required under 

subsection 66(5). 
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HEAD’S COMPLIANCE WITH RECOMMENDATIONS 

 

If the head accepts the recommendations, subsection 66(6) requires the head to comply with the 

recommendations within 15 days of acceptance of the recommendations or within an additional 

period if the Ombudsman considers it to be reasonable. Accordingly, the head should provide 

written notice to the Ombudsman and information to demonstrate that the public body has 

complied with the recommendations and did so within the specified time period.  

 

 

 

October 26, 2021 

Jill Perron 

Manitoba Ombudsman 
 


